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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTEENTH MEETING 

HOUSTON, TEXAS 

JANUARY 15-16,1992 

The one hundred and eighteenth meeting of the Gulf of Mexico Fishery'Management Council was called to  
order by Vice Chairman Philip Horn at 8:45 a.m., January 15, 1992. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 
Frank Fisher 
Joe Gill 
John Green 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
William Perret (designee for Kell McGinnis) 
Rudolph Rosen 
Ralph Rayburn (designee for Rudolph Rosen) 
Robert Shipp 
Thomas Wallin 

NONVOTING MEMBERS 

Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 
Capt. Thomas Fisher 
Conrad Fjetland (designee for James Pulliam) 
Doug Fruge (designee for James Pulliam) 

Florida 
Louisiana 
Texas 
Texas 
Mississippi 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Louisiana 
Texas 
Texas 
Alabama 
Florida 

Gulf States Marine Fisheries 
Commission 

U.S. Coast Guard 
U.S. Coast Guard 
U.S. Fish and Wildlife 
U.S. Fish and Wildlife 





STAFF 

Wayne Swingle 
Terrance Leary 
Steven Atran 
John Pedrick 
Kyla Seals 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Population Dynamics/Statistician 
NOAA General Counsel 
Secretary 
Secretary 

OTHER PARTICIPANTS 

Wilma Anderson, Texas Shrimp Association, Aransas Pass, Texas 
Jack Blume, Jr., Seafood Producers and Processors of Upper texas Coast, Port Bolivar, Texas 
Rosa Bodden, Valley Interfaith, Port Isabel, Texas 
Sonny Bosworth, CSA, Texas Shrimp Association, S.P. and R.A., Dickinson, Texas 
George G. Brumfield, Moss Point, Mississippi 
Alfonso Camacho, Ill, Valley lnterfaith and Texas Shrimp Association, Port Isabel, Texas 
Cherie Boudreaux Camacho, Valley lnterfaith and Texas Shrimp Association, Port Isabel, Texas 
Ronald Boudreaux, Shrimp boat operator, Port Isabel, Texas 
Mary Lou Campbell, Valley lnterfaith and Sierra Club, South Padre Island, Texas 
C. S. Campanello, Galveston, Texas 
William D. Chappell, U.S. Coast Guard, Governors Island, New York 
William Chauvin, New Orleans, Louisiana 
0. J. Chelette, Texas Shrimp Association and Concerned Shrimpers of America, Bridge City, Texas 
Terry J. Cody, Texas Parks and Wildlife, Rockport, Texas 
Hazel Collins, Brownsville, Texas 
Joe Commenux, Port Bolivar, Texas 
Dennis Forward, Texas Shrimp Association, Port Bolivar, Texas 
Billy E. Fuls, Texas Parks and Wildlife Dept., Rockport, Texas 
Julio Gonzalez, Brownsville, Texas 
Sanh Ha, Dickinson, Texas 
Patrick Henry, Seafood Producers and Processors of Upper Texas, Port Bolivar, Texas 
Richard Herron, Alvin Texas 
Sydney Herndon, Gulf King Shrimp, Corpus Christi, Texas 
John J. Hoey, Arlington, Virginia 
Billy Holland, Valley lnterfaith 
Linda K. Hornbeck, Milt's Seafood Plant, Inc., Port Bolivar, Texas 
Harris Lasseigne, Texas Shrimp Association, Brownsville, Texas 
Irma Lopez, Valley lnterfaith and Texas Shrimp Association 
Mirna Lopez, Valley Interfaith, Port Isabel, Texas 
Ted Loupe, Gulf Tide Seafood, Golden Meadow, Louisiana 
Donny Martin, Houston, Texas 
Armand Martinez, Houston, Texas 
Richard Nering, Alvin, Texas 
Mai Van Nguyen, Valley lnterfaith and Texas Shrimp Association, Houston, Texas 
Father Joseph O'Brien, Valley Interfaith, Port Isabel, Texas 
Dao Pham, Valley Interfaith, Houston, Texas 
Hai U Pham, Valley lnterfaith and Texas Shrimp Association, Houston, Texas 
In Van Pham, League City, Texas 
Mot Van Pham, Valley Interfaith, Webster, Texas 
Ngoc Phuong Ngo Pham, Valley Interfaith, Texas Shrimp Association, League City, Texas 
Christine Ritter, Austin, Texas 





Lance Robinson, Texas Parks and Wildlife Dept., Seabrook, Texas 
Curt Rodriguez, Texas Shrimp Association, Port Bolivar, Texas 
Jimmy Russell, Bayou Marine Service, Inc., Brownsville, Texas 
Daryl W. Ryan, Alvin, Texas 
James C. Ryan, Sr., Alvin, Texas 
Everett Sagnes, Valley lnterfaith and Texas Shrimp Association, Port Isabel, Texas 
Jim Sagnes, Texas Shrimp Association, Austin, Texas 
Joseph S. Schaaf, Seafood Producers and Processors of Upper Texas, Galveston, Texas 
Ed Schroeder, Galveston Party Boats, Galveston, Texas 
Dale D. Sievers, Jr., TSU, Port Bolivar, Texas 
Maria T. Silva, Valley lnterfaith and Texas Shrimp Association 
Ruby Silva, Valley Interfaith and Texas Shrimp Association, Port Isabel, Texas 
Ross H. Stirling, Crystal Beach, Texas 
Ho Hoang Tuan, Valley Interfaith, Houston, Texas 
Buster Valastro, Galveston, Texas 
Alfio Valasiro, Galveston, Texas 
Ha Sanh Van, Valley lnterfaith and Texas Shrimp Association, Dickinson, Texas 
Nguyen Mao Van, Dickinson, Texas 
Mindy Vanderford, Houston, Texas 
Tom Wagner, Port O'Connor, Texas 
E. D. Werner, Concerned Shrimpers of America, Port Bolivar, Texas 
Kenneth Williams, Jr., Concerned Shrimpers of America, Dickinson, Texas 
R. F. Zales, It, Panama Ci, Florida 
Jeff Zimmerman, Brownsville - Port Isabel Shrimp Producers Association, Port Isabel, Texas 

Mr. Horn turned the meeting over to Chairman Nix. 

Ado~tion of Aaenda 

Ms. Black moved to amend the agenda to permit public testimony on the red snapper fishery by two 
individuals and to include Council discussion on red snapper following the scheduled mackerel 
discussions. Mr. Horn suggested including the red snapper dialogue between the shrimp and mackerel 
discussions. Mr. Nix expressed concern about deducting time from shrimp or mackerel fisheries. Ms. Black 
pointed out that no one was present to testify for the ma~kerel fishery which would probably allow time for 
red snapper discussion. Mr. Green asked Mr. Pedrick if, in the absence of public notice, it would be 
permissible to allow public testimony on red snapper. Mr. Pedrick responded allowing such testimony would 
be a acceptable function of the Council. Motion carried. Mr. Horn moved to adopt the agenda as 
amended. Motion carried. 

Approval of Minutes 

The minutes were approved with the following changes: Page 18, top of page, "Motion carried" corrected 
to read "Amended motion carried"; page 3, title change from "Limited Action Discussion" to "Limited Access 
Discussion"; page 3, third paragraph, second line from bottom, "Coastal Pelagic Migratory" corrected to read 
"Coral"; page 26, second paragraph from bottom, deleted "Mr. Simpson questioned whether the reporting 
requirement would be enforced by FMP. Dr. Kemmerer replied by the federal register notice."; page 3, third 
paragraph, first line, 'Was" corrected to read 'Were"; page 4, second paragraph "limit" corrected to read 
"limited"; page 5, first paragraph, third line, deleted the word "a"; and page 29, fourth paragraph "which laid" 
was corrected to read ""situated". 





Shr im~  Public Testimony 

Sidnev Herndon, Herndon Marine Products Company, opposed Amendment 6. He supported voluntary 
observers aboard vessels, but spoke against mandatory observers, stating most boats were not equipped 
for extra passengers and insurance to cover these individuals would be necessary. He recommended that 
observers be placed aboard vessels between July 15th and August 31st during which time approximately 
40 percent of the total quota of shrimp were harvested. He opposed federal permitting of the shrimp 
industry, claiming most of the information purported to be gathered under this program already existed. 
He stated there had been a 64 percent reduction in licenses in Texas. He expressed concern that Mexico 
was taking over the shrimping industry. He opposed further regulation of the shrimp fishery. Mr. Horn 
asked Mr. Herndon for the source of his information on shrimp license reduction in Texas. Mr. Herndon 
responded it was obtained from the Texas Parks and Wildlife Department. Mr. Perret asked if there was any 
requirement in Texas other than the $100.00 commercial shrimp license fee. Mr. Herndon replied he knew 
of no other requirements. Mr. Rayburn disputed the 64 percent reduction figure supplied by Mr. Herndon, 
stating more recent data indicated though there had been a reduction in shrimp commercial licenses, it was 
less than 50 percent. He offered to provide this information to Mr. Herndon. Mr. Rayburn asked if limiting 
the observation period to the peak harvest season would give an accurate overall impression of the shrimp 
fishery. Mr. Herndon felt that it would. 

Jimmv Russell, represented seven family-owned shrimp trawlers and their crews located in Brownsville, 
Texas. He opposed all actions included in Amendment 6, feeling they were proposed in order to enhance 
NMFS bureaucratic importance. He felt pollution and habitat loss, and problems in the bays deserved more 
attention. Mr. Russell expressed the belief that the bycatch issue had been exaggerated by NMFS and that 
they had alienated the shrimping industry. He felt parent stock indexes were not a good way to define 
ovetfishing. Mr. Russell supported maintaining the annual review of the Texas closure in order to keep the 
industry apprised of the state of the fishery. He believed data was already available on the numbers of 
vessels in the fishery. He supported maintaining a volunteer observer as opposed to a mandatory program. 
Mr. Green asked if Mr. Russell had been involved in the issue of opening of the Keith Lake and Sabine River 
ship channel so that shrimp would have access into the Keith Lake estuary. Mr. Russell responded not 
directly, but through the Texas Shrimp Association. Mr. Green made the point that the Council had 
concerned themselves with this matter. He asked if Mr. Russell had taken part in the Wallisville Reservoir 
issue, stating it was incorrect to claim the Council was indifferent to pollution problems. Mr. Russell stressed 
he did not mean to imply the Council was not active in these areas, but only that they were not addressed 
fully and further, he placed the blame on NMFS. However, he felt the Council followed NMFS lead. Mr. 
Green expressed the belief that the shrimp industry should take a more active role in environmental 
concerns and that the Council had a distinguished record in addressing these issues. Mr. Russell 
maintained that shrimping organizations were becoming more involved in environmental issues. 

Jeffrev Zimmerman, President of the Brownsville - Port Isabel Shrimp Producers Association, opposed 
Amendment 6. He stressed that environmental factors needed much further study and were a major cause 
of recruitment loss. The association opposed the elimination of the annual review of the Texas closure 
which he stated produced valuable data on a yearly basis regarding production yield, movement location, 
and production value. This annual review had produced an historical data base. The association opposed 
a federal permit program, feeling it to be redundant. Further, they were against a mandatory observer 
program due to: lack of space aboard vessels which would cause work disruption and loss of productivity, 
and also insurance difficulties. They supported a voluntary observer program. 

Dr. Nelson stated that the Magnuson Act specified that an observer may be put on a vessel but would not 
be mandatory if facilities were inadequate. Dr. Kemmerer agreed with this statement. Mr. Collins asked if 
Mr. Zimmerman would object to a year-round volunteer observer program. Mr. Zimmerman responded his 
association would not oppose this and were only concerned with gaining accurate information. 





Everett Saanes, representing Valley Interfaith and the Texas Shrimp Association, expressed the belief that 
duty fees should be imposed on imported shrimp. He contended that influential U. S. investors in shrimp 
farms abroad had an interest in promoting imported shrimp. He stated that NMFS had killed 63 turtles and 
questioned if anyone would be prosecuted for this act. He opposed the permitting of shrimp boats and the 
mandatory observer program. He recommended that vessel captains record data for NMFS. He expressed 
concern about environmental issues, such as pollution and loss of wetlands. He recommended the 
reseeding of bays and estuaries with native stock. Mr. Rayburn asked Mr. Sagnes if he felt the industry 
would work cooperatively with the Council in collecting reliable data. Mr. Sagnes responded affirmatively. 
Mr. Perret asked if Mr. Sagnes had any knowledge of successful shrimp seeding programs in the Gulf area. 
Mr. Sagnes replied there had been a program started in Corpus Christi but he did not know the results of 
this experiment. 

Marv Lou Cam~bell, representing the Lone Star Chapter of the Sierra Club and Valley Interfaith, expressed 
strong pollution concerns. She felt Council showed more interest in statistics than in habitat protection. 
Ms. Campbell spoke of industrial and agricultural pollution being introduced into the Gulf of Mexico which 
destroyed nesting and nursery areas. She stated bays and estuaries and living creatures in these areas 
were being destroyed by pollution rather than by overfishing. She maintained the construction of the 
Brownsville ship channel had damaged the environment to such an extent that it required 30 years for nature 
to restore this area. The Arroyo Colorado received domestic effluent from 17 towns together with run-off 
from the valley's chief industry, agriculture, and its waters had been declared undrinkable, unswimmable, 
and unfishable. The farming of exotic shrimp, presently protected by the state of Texas, was also adding 
its discharge to the Arroyo Colorado which ultimately flowed into the Gulf of Mexico. Galveston Bay suffered 
because of the presence of a vast petrochemical industry. She spoke of the threat of contamination to the 
Flower Gardens Sanctuary. She stated that nursery areas were declining. Mr. Rosen asked what position 
the Lone Star Chapter of the Sierra Club held on Shrimp Amendment 6. Ms. Campbell responded this issue 
was on the agenda of their next meeting but had not yet been discussed. Ms. Black commented that Option 
3(a) of Shrimp Amendment 6 proposed the Council no longer conduct a yearly review of the Tortugas 
shrimp fishery closure area. The Scientific and Statistical Committee had recommended a study to 
determine the cause of the fishery decline and methods to restore stock. There was a possibility that run- 
offs from the Everglades may have had a negative effect on recruitment. She asked what Ms. Campbell 
would recommend. Ms. Campbell spoke in support of the study, temporizing her statement to indicate she 
did not represent the shrimp industry. 

Billv Holland, Valley Interfaith, opposed the observer program, stating he felt regulations made economic 
survival difficult and cast doubt on his integrity. He maintained that observers aboard vessels would create 
hazards, due to dangerous work being conducted in a limited space. Mr. Holland contended that crew 
members worked together by concentration in a rhythm of motion which could be disrupted by an 
inexperienced outsider. He expressed concern about insurance liability costs. Dr. Kemmerer responded 
that only experienced observers would be used. He commented that much of their data came from boat 
captains and NMFS relied upon this information as being accurate and trustworthy. Dr. Nelson expressed 
doubt that a vessel crew would be able to identify all the species of fish which be included in bycatch. Mr. 
Holland responded that 40 years of experience gave him the necessary expertise. 

Father Joseph O'Brien, Valley Interfaith, maintained that NMFS was not using the best available data. He 
stated that the Mexican fishing industry was socialized and that they owned Ocean Gardens, major exporter. 
He opposed the observer program, noting he had no access to raw data. Ms. Black commented that a 
moratorium on red snapper had caused an increase in permit applications. She asked if a shrimp permit 
were required would this result in an increase in applications. Father O'Brien responded affirmatively. 

Wilma Anderson, Texas Shrimp Association, opposed Shrimp Amendment 6, stating it was premature. She 
contended that too many factors affect survival of stock, including pollution, weather, and habitat. 
Increasing stress factors on juvenile recruitment for bait shrimp existed in the potential harmful effects of the 





coastal maricultural facilities. These must be addressed before overfishing was blamed for stock decline. 
Management and conservation measures must be adopted. She supported the continuation of the annual 
review of the Texas closure as providing vital information. Ms. Anderson opposed the federal permit 
program, maintaining commercial vessel number data was already available. The Texas Shrimp Association 
would work with the Texas Parks and Wildlife Department to clarify any discrepancies that existed in the 
present licensing program. Upon completion of this program, a finalized listing would be submitted as a 
non-revokable registration to NMFS and the Gulf Council for future use in fishery management. She spoke 
against mandatory observers as being risky and time-consuming, creating a loss in production. A bycatch 
program presently existed under the auspices of the Gulf Shrimp Research and Development Foundation, 
an affiliate of the Texas Shrimp Association and other Gulf bycatch documentation programs, which include 
qualified on-board NMFS observers. If these programs are not sufficient the Texas Shrimp Association was 
willing to work with NMFS and the Council to obtain the needed data. 

Ms. Anderson contended that offshore and inshore vessels were being confused in vessel counts, resulting 
in an over-estimation of vessel numbers. Mr. Rosen maintained that the applicant determined whether to  
buy a Gulf, bay, or bait license. Ms. Anderson responded that vessel owners were buying licenses in 
fisheries they might never participate in as a form of insurance to avoid being shut out. She noted that 
NMFS still lists her as licensed to fish for groundfish off the Virginia coast though she had not been in that 
area for five years. Mr. Rayburn maintained that the number of Gulf shrimp boat licenses for vessels over 
70 feet in length had increased over the past four years, including resident and non-resident fishermen. He 
felt that Texas figures were accurate, though perhaps this was not necessarily true in all of the Gulf states. 
Mr. Rayburn asked the Texas Shrimp Association position on the definition of overfishing for brown shrimp. 
Ms. Anderson stated she was not associated with the Texas Shrimp Association at that time and had no 
knowledge of their views. She reiterated environmental concerns and their effects on the shrimp fishery. 
Ms. Black asked Ms. Anderson how many boats were willing and qualified to carry observers on a volunteer 
basis. Ms. Anderson responded that 20 to 25 vessels would probably be involved in this effort. Ms. Black 
noted that Dr. Kemmerer had indicated NMFS funding would only allow ten observers. Ms. Anderson 
commented that on the Wallisville Dam project the Texas Shrimp Association had taken the position, with 
the Galveston Bay Foundation, in opposition. 

Rosa Bodden, Valley Interfaith, spoke of economic hardships among the fishermen. She stated that Ocean 
Gardens controlled the shrimp market and threatened the livelihood and futures of Gulf fishermen and their 
families. 

Harris Lasseiane, Texas Shrimp Association and Shrimp Advisory Panel member, noted that the Shrimp 
Advisory Panel had recommended that Council not implement Shrimp Amendment 6 and that they continue 
the annual review of the Texas shrimp closure. He spoke against the amendment, stating it was an ill- 
conceived document sponsored by NMFS. He opposed a federal shrimp permit as being costly and 
unnecessary. He spoke against the mandatory, but supported a volunteer observer program. He 
recommended a NMFS management council of fishermen to manage their resource. 

Ronald Boudreax, opposed Amendment 6 as being counyer-productive and unrealistic. 
Jim Saanes, Texas Shrimp Association, read letters from the Texas Senate and House urging the rejection 
of Shrimp Amendment 6, especially the provision to discontinue the review of the Texas closure. Mr. Sagnes 
stressed the dangerous nature of shrimping and the potential hazards of having an outside observer on 
board a vessel. Liability for injuries was a concern. Port agent questionnaires needed rephrasing since they 
were inadvertently providing misleading information. 

PatrickHenry, Seafood Producers and Processors of the Upper Texas Coast, was in favor of a 15-mile 
closure off the Texas coast. They supported the Texas Shrimp Association and Valley Interfaith position on 
Amendment 6 and the dates for the Texas closure. He maintained the industry was in poor condition, with 
lowered market prices and lack of access to bank loans. Imports have created problems. He noted that 





there was little information on natural mortality. Mr. Henry observed that the open season for shrimp 
coincided with the hurricane season and that a stormy year could be devastating to the industry. 

Jose~h Schaaf represented the Seafood Producers and Processors of the Upper Texas Coast. He stated 
that the goal of the 1981 Shrimp FMP was to increase the yield of brown shrimp harvested in Texas coastal 
waters. The objective of the 1960 through 1980 Texas terriiorial sea closure was to manage the fishery so 
that a substantial portion (over 50 percent) of the shrimp in the Gulf waters would reach the 65 tail count 
and thus increase the market value by the season's opening. After doing price comparisons for peak 
production months of July through September in the years 1986 through 1991, he found prices actually 
showed substantial declines. He spoke against the 200-mile closure. He felt that ports were landing less 
shrimp and feared the results of several bad years of shrimping. Mr. Minton asked if Mr. Schaaf opposed 
any closure whatsoever. Mr. Schaaf responded he would support a 15-mile closure, with an alternate to 
move the line from the Sabine River down to the San Bernard River. Mr. Henry supported this position. Mr. 
Jenkins asked if Mr. Schaaf felt the closure caused a decrease in landings. Mr. Schaaf responded 
affirmatively but added little was known about natural mortality. Storms and the resultant flooding could 
speed the shrimp migration south eventually into Mexican waters causing a loss of harvest. 

Mr. Green asked Ms. Anderson what the Texas Shrimp Association's (TSA) position would be on the 
elimination of the Texas shrimp closure. Ms. Anderson responded that the TSA had requested the Texas 
closure be set for May 15th through July 1st as a fixed date. She stated that Mr. Schaaf and Mr. Henry's 
proposal was tied to the Upper Texas coast due to the contour of the Gulf bottom in that area. In 1981 
when the plan was implemented it eliminated the Texas 65 tail count law and allowed landings of small 
shrimp. Economic factors had been considered. The Texas Shrimp Association had taken no further 
position in this matter. However, in her opinion the TSA would never vote to eliminate the Texas closure 
because the count law would then become effective automatically. 

0. J. Chelette, Bridge City, Texas, stated his opposition to Amendment 6. 

Ross Stirling, Crystal Beach, Texas, stated that experience in the industry was a valuable asset. He felt 
NMFS predictions on estimated landings per year tended to be inaccurate. He supported the 15-mile 
closure but objected to the observer program, noting that details had not yet been worked out. He would 
prefer a volunteer over a mandatory observer system, though he felt it would be an invasion of privacy. Mr. 
Stirling stated if. a federal permit were issued he would advocate that it be handled by an agency other than 
NMFS, citing a loss of confidence. 

Linda Hornbeck represented Milt's Seafood Plant, Inc., Port Bolivar, Texas. She supported the 15-mile 
closure throughout the entire Gulf of Mexico coast. She also spoke in favor of statements made by Mr. 
Schaaf and Mr. Henry. 

Richard Herron, shrimp boat operator, Alvin, Texas spoke to the issue of bycatch. He stated that shrimp 
boats fed bycatch to Gulf fish and birds and was not being wasted. Mr. Collins supported this statement. 

Texas Closure 

Mr. Green stated that the Shrimp Management Committee had unanimously recommended the Texas 
Closure for 1992 be the same as that for 1991 (200-mile closure), subject to adjustment of any dates relative 
to closure by the state of Texas. This was the only item the Committee took action on. Mr. Green 
introduced Captain Thomas Fisher, operations Officer of the U.S. Coast Guard Eighth District. Captain 
Fisher submitted copies of a letter to the Council members from RADM Loy. The Coast Guard was able to  
enforce a 200-mile limit (two enforcement zones) during the Texas Shrimp Closure, using helicopters, utility 
boats, and patrol boats. Between the two enforcement zones (Texas/Louisiana boundary and Texas/Mexico 
boundary) there was a large area patrolled with fixed-wing airplanes, helicopters, and cutters throughout the 





\, period of the closure. The 15-mile closure provided a 460 to 480 mile enforcement line which was far 
I beyond the capability of the resources available to commit to enforcement of that zone. During years of 

15-mile closures poaching increased markedly. To be effective, the Texas Shrimp Closure must be 
enforceable and he recommended the Council support the 200-mile closure. Mr. Green moved t o  
recommend the Texas Closure remain the same as that of 1991 (200-mile closure). Motion carried 
unanimously. 

Mr. Green stated that the Shrimp Advisory Panel had recommended by a vote of six to five that there be 
a study of the implications of a two-zone closure in the EEZ off Texas, with the dividing line being an 
extension of the San Bernard River seaward to the 200-mile limit. Mr. Perret asked if Council could request 
input from the industry on expected results of such an action. Mr. Green felt it was not appropriate for 
Council to make a decision without further study. Mr. Perret moved to request that NMFS research the 
implications of a two-zone closure in the EEZ off Texas, with the dividing line being an extension of 
the San Bernard River seaward to the 200-mile limit. He suggested also contacting the Texas Parks and 
Wildlife Department for their input. Mr. Rayburn indicated they would be interested in responding to an 
inquiry on this issue though he felt such action would not enhance the Texas closure in state waters. Dr. 
Kemmerer questioned whether such a study was appropriate. Captain Fisher stated the Coast Guard would 
beamenable to participating in research of this issue. Mr. Horn inquired if a previous analysis of this 
question had been conducted. Dr. Klima responded negatively. He felt it would be hard to conduct a study 
of such a small area and the results would have a negative effect on the overall Texas closure. He stated 
if there were to be two zones, probably the northern zone would be closed longer than the southern zone. 
He cast doubt on whether it could be effectively enforced. Mr. King spoke in favor of the motion. Motion 
carried, with Mr. Rayburn abstaining. 

Mr. Green stated that the Shrimp Management Committee and the Shrimp Advisory Panel had heard the 
presentation by Dr. Klima and Dr. Nance relative to the Texas Closure and the statistical gathering efforts. 
The advisory panel unanimously recommended that NMFS, in cooperation with the Council or the Scientific 
and Statistical Committee, review alternative methods of estimating effort in the shrimp fishery, and report 
back to the next meeting of the panel. Mr. Green noted that during the October 28, 1991 meeting of the 
advisory panel the suggestion was made to use an outside contractor. He felt this reflected a lack of 
confidence by the members of the advisory panel in the work done by NMFS. He indicated that if the 
Council chose to follow this advice someone should offer a motion to this effect, though he did not intend 
to do so. 

Dr. Nelson concluded data would be available to assist another entity in making an analysis but felt funds 
would have to come from an outside source. Dr. Kemmerer agreed information could be made available 
but pointed out that in the many Texas closure studies conducted by NMFS there had been extensive peer 
reviews of methodology used in developing this research. Mr. Perret commented that while he did not 
always agree with NMFS reports he felt they were done in an honest and above-board manner. Mr. King 
felt that social impact studies were not given enough attention. 

Mr. Green stated the Shrimp Management Committee (with two abstentions) had recommended that the 
Council remove Shrimp Amendment 6 from the Council agenda. Ms. Black moved to defer action o n  
Shrimp Amendment 6. Mr. Perret asked if such a deferral were to take place would it affect the selection 
of an overfishing definition for white shrimp. Mr. Pedrick responded that the definition of overfishing did not 
have to be specified in the FMP until the next amendment was approved by the Council. By deferring this 
amendment the requirement to have an overfishing definition in the FMP was also deferred. No firm date 
had been set for requiring an overfishing definition. Mr. Perret noted that in a letter dated January 3, 1992, 
NMFS indicated they did not have the necessary funds to conduct permitting and observer programs for 
the shrimp fishery. He asked if there had been any change in this situation. Dr. Kemmerer responded that 





NMFS still did not have the resources and did not expect them within the year. Mr. Perret noted that 
credibility was lost when regulations on an industry were put into place that could not be enforced. 

Mr. Green commented that the language of Ms. Black's motion would preclude an Amendment 6 to the 
FMP. Mr. Swingle felt the intent of the motion was not to state the number 6 could not be used for any 
other amendment. Mr. Green suggested amending the motion to "defer consideration of those items that 
are contained in proposed Amendment 6 for further consideration." Ms. Black agreed to amend the 
motion to Mr. Green's recommendation. Dr. Nelson stated that when the 602 guidelines were instituted the 
next amendment was to have the overfishing definition included. The next amendment to the Shrimp FMP 
was number 5 and carried the overfishing definition for brown and pink shrimp. He felt the Council would 
be legally prevented from an indefinite deferral of an overfishing definition for any reason. Mr. Pedrick 
responded that the Council had a legitimate reason for their action and had still been considering whether 
an overfishing definition was needed for white shrimp. He felt action on this issue could be deferred until 
the next amendment was developed. Mr. Swingle commented that the Council's rationale had involved the 
consideration of removing white shrimp from the FMP. Subsequently, they had decided to retain white 
shrimp within the FMP. Dr. Nelson spoke against the motion and in support of Amendment 6. 

Mr. Rayburn noted that under the Amendment to the Magnuson Act, the Secretary of Commerce was 
required to develop by regulation a research methodology protocol to identify the impact of bycatch in the 
shrimp trawl fishery by a date certain. This was the motivation behind the mandatory observer program, 
realizing that some sectors of the industry were very willing to voluntarily place observers on board their 
vessels. He asked if NMFS had the authority under the amendment to the Magnuson Act establishing a 
bycatch program to independently require mandatory observers on shrimpvessels. He inquired if the NMFS 
working group on bycatch were establishing the protocol by which such regulations would be promulgated, 
to develop the information Congress had required under the Magnuson Amendment. Dr. Kemmerer stated 
that was the intent. 

Ms. Black noted that the program mentioned by Mr. Rayburn had received a grant of $600,000 for calendar 
CY 1992 and that NMFS had asked this program to provide insurance for the participating boats. However, 
all the details had not been worked out. She asked if a SAFE report on the shrimp plan had been received. 
Dr. Kemmerer replied that he did not know the schedule on this plan. Ms. Black commented that Mr. Perret 
had suggested referring to the SAFE report on the overfishing definition, but this would not be possible if 
the report was unavailable. Mr. Swingle remarked that Dr. Kemmerer had established dates for the SAFE 
report in the operations plan meeting. He noted that the economic portion was to come at a different time 
than the biological portion of the safe report. The biological portion was a multi-faceted assessment of the 
fishery, and included the recommendation to continue monitoring both the Tortugas and the Texas Closure, 
though not necessarily reporting to the Council. Mr. Swingle indicated the biological portion would probably 
be sent to Council members in the near future. The economic portion was scheduled within a different time 
frame. 

Ms. Black questioned the wisdom of establishing a permitting program that NMFS did not have the funding 
to implement. She felt there was adequate reason to defer action on Amendment 6. Dr. Nelson maintained 
that if a motion to defer were passed the issue could still be brought up again at a subsequent meeting. 
Mr. Swingle observed that the public would have to receive notice of final action on Amendment 6 and 
testimony would have to be sought. Dr. Nelson asked if further public testimony would be necessary. Mr. 
Pedrick responded that public testimony would only be required if the measure had been changed in a 
substantial fashion. Dr. Nelson reiterated that Amendment 6 should be voted upon and not deferred. Mr. 
Swingle stated his interpretation of the Magnuson Act pertaining to public testimony was the Council must 
allow oral and written testimony on any measures for which final action was taken. Mr. Pedrick replied that 
a case could be made that it would not be necessary. Dr. Kemmerer spoke in support of Ms. Black's 
motion, feeling the issue needed further study. He concurred with Mr. King, that some social and economic 





effects had not been thoroughly examined. Dr. Nelson asked if this the overfishing definition needed further 
study as to the social and economic effects. Dr. Kemmerer felt the overfishing definition was part of the 
package but could be delayed without negative effects. 

Mr. Pedrick stated that if new information were developed on socioeconomic conditions public testimony 
would be required. Dr. Nelson offered a substitute motion to defer action on all items in Amendment 
6 until the May, 1992 Council meeting. Mr. Horn offered another substitute motion to defer action on  
Shrimp Amendment 6 until such time that NMFS developed a social and economic assessment report 
on this amendment. Mr. Green inquired who would determine when NMFS had completed this endeavor. 
Mr. Horn remarked this would probably be accomplished through the NOAA legal counsel. Mr. Pedrick 
noted this would be difficult since the standard was whatever constituted the best information presently 
available and suggested the Council might want to make that determination. Mr. Horn asked if one 
statement on social impact would satisfy the letter of the law. Mr. Pedrick responded affirmatively, if that 
were all the information available at that time. Mr. Horn remarked this would be a difficult position to defend 
with the fishing community. Mr. Rayburn questioned Dr. Kemmerer's statement that insufficient socio- 
economic information existed. Dr. Kemmerer responded that profound changes were evolving at NMFS 
headquarters on FMPs with regard to socioeconomic policies. He referred to a study conducted by Dr. 
Griffin and other information already existing which would be useful in determinations of social and 
economic consequences of a proposed action. 

Mr. Perret supported deferral of action on Amendment 6, noting his disagreement with the figures proposed 
for the definition of overfishing of white shrimp. Also, he opposed discontinuing the reporting requirements 
for the Tortugas and the Texas Closure. The resources to implement permitting requirements were non- 
existent and cost-benefit on the observer program had not been ascertained. He expressed concern about 
disparity of opinions on the number of shrimp vessels in the fishery. Dr. Nelson argued that Amendment 
6 could be altered to eliminate permitting, modify observers, and change the number in the overfishing 
definition. He spoke against further delay. Mr. King spoke in support of Mr. Horn's motion and a thorough 
study of social and economic effects which he felt was a charge of the Council under the Magnuson Act 
and which had been neglected. Mr. Jenkins asked when NMFS would have the necessary socio-economic 
data. Dr. Kemmerer replied he could submit a position report at Council meetings but was uncertain how 
much time would be required to complete a study. Dr. Nelson maintained that the Council had heard 
testimony at the present meeting and had conducted eleven public hearings on this issue. Mr. Horn's 
substitute motion carried by vote of 13 to 3. 

Ms. Black moved that Council accept the Shrimp Advisory Panel recommendation made at their 
January 13, 1992 meeting, that NMFS, in cooperation with the Council or SSC, review alternate 
methods of estimating effort in the shrimp fishery and report back to the next advisory panel meeting. 
Dr. Kemmerer advised that NMFS was in the process of conducting a study to address this matter and 
would make it available to the SSC. Ms. Black amended her motion to state this information would be 
made available to the Shrimp Advisory Panel when the effort estimation report is concluded. Dr. 
Nance indicated the report would be ready in time for the July Council meeting. Ms. Black withdrewkr 
amended motion. Mr. Perret requested that NMFS provide the Council with preliminary information on this 
issue. Dr. Kemmerer expressed appreciation to those who took part in public testimony and indicated an 
interest in meeting with Shrimp Association representatives. 

Mackerel Public Testimony 

Bob Zales, II, charter boat operator, Panama City, Florida, felt that no recreationally caught bag limit fish 
should be sold. He strongly supported the 20-inch size limit. He believed that undersized fish that were 
caught and released would survive if handled properly. He emphasized improperly handled undersized 
mackerel could inflict injuries with their sharp teeth and also probably would not survive after release. The 





20-inch size limit was expected to reduce catch by approximately 15 to 20 percent. He had reservations 
I 

about empowering the Regional Director to adjust bag limits, mainly because of doubts about available data. 
He felt lowering the recreational bag limit from two to one fish at a time when mackerel were exhibiting a 
rather spectacular rebound would only encourage lawbreaking. He stated that the general feeling of the 
public was that NMFS was unresponsive to their input. He favored identical bag limits for private and 
charter boats. Mr. Zales felt an improved reporting system was needed. Mr. Minton asked if Mr. Zales had 
information on recoveries of tagged fish. Mr. Zales responded that from June through October he had 
tagged approximately 150 king mackerel and had 5 recoveries. Of 30 to 40 tagged Spanish mackerel there 
were approximately 4 recoveries. Mr. Minton asked if fishermen could be taught the proper method of 
tagging and releasing mackerel. Mr. Zales replied an educational program would have to be initiated, 
perhaps through a newsletter. Mr. Horn asked if the average charter boat customer would know the 
difference between a 16 inch Spanish mackerel and a 16 inch king mackerel. Mr. Zales responded that 
mackerel presently being caught were larger than usual and some people could not differentiate between 
them. 

Red S n a ~ ~ e r  Public Testimony 

Ted Lou~e, Gulf Tide Seafood, Golden Meadow, Louisiana, stated that in the first ten days of the season 
750,000 pounds of red snapper were landed throughout the Gulf of Mexico with some dealer's figures still 
uncounted. He felt shutdowns and regulations had led to disastrous conditions, with the quota being filled 
in a short period of time and driving market prices downward. He spoke against the quota system, 
maintaining it forced fishermen to land as many snapper as possible before the fishery closed, thereby 
causing a glut of fish. He felt shrimpers were not harming the red snapper stock, but that damage came 
from longliners and buoy lines. From January 1st until February no permitting restrictions were placed on 
those who fished for red snapper and the waters were full of boats taking advantage of the situation and 
destroying stock. Longliners and buoy fishermen had targeted nursery areas, seriously impacting 
recruitment. Mr. Loupe felt Council actions over the past two years had been detrimental to the red snapper 
fishery. Mr. Perret asked if Mr. Loupe could given size comparisons on fish currently landed as opposed 
to those caught in previous years. Mr. Loupe responded the class of fish had shown steady improvement 
over the past four years. He stated quotas or ITQs were not necessary. He felt permits were needed and 
a fishing season beginning in August and closed from May through July during the spawning times. He 
believed price could not be controlled by the Council, but must be contended with by the industry. His 
concern was that fishermen could not survive by fishing only two months of the year and felt the price would 
eventually stabilize as boats staggered their trips. Ms. Black remarked she had been told by fishermen that 
they were catching twice as many red snapper in half as much time. She asked if Mr. Loupe agreed with 
this statement. Mr. Loupe responded affirmatively. Ms. Black asked if the states continued to allow the sale 
of snapper during the period (possibly nine months) that the 1992 quota was closed, did Mr. Loupe think 
a substantial number of fish would be sold during the closure, perhaps meeting the quota before the 
opening of the 1993 season. Mr. Loupe responded affirmatively. 

Mr. Loupe stated that in the 40 to 80 foot depths in the Gulf of Mexico the waters were full of red snapper. 
Mr. Horn asked what fishermen were encountering in terms of undersized discarded fish. Mr. Loupe replied 
that when the fishery reopened ten pound fish in great numbers were landed in the vicinity of the oil rigs. 
The boats had not even begun to fish the wrecks, hooks, or structures, which indicated a great many fish 
remained in the Gulf waters. Mr. Loupe stated that the larger fish were being caught early because they 
were able to beat the smaller fish to the bait. Once the stock began to thin out he expected to see some 
smaller fish caught on hooks and lines. He requested that consideration of adjusting TACs for 1992 red 
snapper be placed on the March Council agenda. Mr. Swingle noted that if no action were taken, TAC for 
red snapper would remain the same. However, the procedure did allow for in-season adjustments. Dr. 
Powers had indicated it would probably be August before the new stock assessment would be available. 
Dr. Powers commented that if it was of sufficient importance, other projects could be delayed in order t o  
complete the assessment ahead of schedule. He pointed out that certain data not yet received could not 





be included in the report. Mr. Swingle stated that once a TAC was implemented it generally remained 
unchanged for a period of two years until the next stock assessment report was completed. Mr. Swingle 
advised that Amendment 4 shifted the time period back from March to August in order not to operate two 
years behind on data. Ms. Black asked if in March sufficient January landings data would be available to  
make a decision on a seasonal adjustment of TAC. Dr. Kemmerer felt there would be difficulties because 
assessments were set up on a calendar year basis. Dr. Powers maintained that the January landings 
information might corroborate statements about red snapper abundance. However, he pointed out that the 
landings data was only one element of a stock assessment. 

Dr. Shipp inquired if Mr. Loupe would recommend creating sanctuaries in the vicinity of designated oil 
platforms. Mr. Loupe responded that this would not be necessary since fishermen had voluntarily avoided 
oil rigs for the past four years which resulted in a marked increase in large red snapper. Mr. Perret asked 
where Florida fishermen were catching red snapper. Mr. Loupe replied they were being caught off 
Louisiana, but unloaded in Florida. Mr. Perret asked if NMFS would be supplying information on areas red 
snapper were landed. Dr. Kemmerer responded affirmatively. Mr. Loupe maintained that in the past two 
years an increasing number of red snapper had been seen off Mobile and Pensacola. Mr. Swingle pointed 
out the procedure provided that the Stock Assessment Panel would make recommendations to the Council 
for ABC based on the stock assessment. The Council would then take action. However, since the stock 
assessment report would not be completed by the next Council meeting, the only information available 
would be contained in the two-year-old, previous report. 

Mr. Loupe noted that the Magnuson Act stated that during the recovery of a resource the industry should 
not be placed in social and economic peril. Ms. Black asked if anything could be done to prevent state 
landings figures from impacting the quota to the point the fishery would be prematurely closed. Dr. 
Kemmerer referenced lack of solid data and expressed doubt that TAC would be increased. Other 
emergency measures, such as trip limits or a three month closure were possibilities. Ms. Black asked if it 

1 would require a plan amendment to remove the payback option in overharvesting. Mr. Swingle recalled 
when the Council decided to not apply a closure to the recreational sector, the rationale was that 
adjustments would be made to the recreational and commercial allocations in the subsequent year if quotas 
were exceeded. Mr. Pedrick requested this question to be left open until he could review Amendment 1. 

Mr. Minton referred to Mr. Loupe's testimony that the delay in processing permits had opened the red 
snapper fishery to great numbers of participants and asked Mr. Loupe for an estimate of effort. Mr. Loupe 
responded there were approximately three boats to each oil platform and all were fully loaded with red 
snapper. Mr. Lindall stated that this grace period would end by February 1st and that henceforth, permits 
would be issued by birth month, similar to the system used for driver's licenses. Dr. Nelson asked why 
NMFS had not simply allowed those holding 1991 permits to continue using them through the month of 
January rather than opening the fishery to everyone, regardless of whether or not they had ever previously 
participated. Dr. Kemmerer stated access could not be denied those who had applied and were waiting for 
permits. Dr. Nelson inquired if fishermen were obliged to show proof of application. Dr. Kemmerer 
remarked that a very large number of applications were received, some received late and others improperly 
filled out, creating a backlog. Mr. Pedrick stressed NMFS was not expecting such a large increase in perinit 
applications until nearly January. Also, many applicants had not retained copies of their applications, and 
thus a grace period was established. 

Ms. Black moved to place red snapper on the agenda for the March Council meeting to  discuss the 
payback portion of Amendment 1 in relation to 1993 and to study the issue of state sales of 
recreational landings following the season closure. She observed if it was ascertained that state sales 
would be charged against the quota, causing the fishery to remain closed throughout 1993, a plan 
amendment may be considered to remove that portion (payback) of the plan. Mr. Minton queried Dr. 
Powers about his statement regarding rearranging priorities in order to redirect efforts on red snapper data. 





Dr. Powers responded by delaying other studies, such as mackerel and red drum, a report might be 
completed by the May or July Council meetings. He felt it would not be possible to have this data by the 
March Council meeting. Mr. Horn offered a substitute motion to place red snapper on the agenda at the 
March Council meeting. He explained his intent was to allow discussion on all aspects of the red snapper 
fishery. Dr. Nelson stated he felt these matters warranted attention but spoke in favor of emergency action 
rather than a plan amendment. Dr. Nelson referred to his substitute motion at the November meeting (which 
carried) to defer Ms. Black's motion that for the January meeting staff prepare options and discussion on 
a possible closed season for red snapper and in those options include a review of the extent of impact of 
state water bag limit sales of red snapper during any time the commercial fishery in the EEZ was closed. 
In addition, include reconsideration of TAC based upon the request or information to Dr. Kemmerer that the 
model needed to be adjusted to control the value so that we remain at our allocations during the recovery 
period. Based upon the fact that the Council in March 1991 did not, to the extent possible, examine the risk 
analysis of the annual transitional yields on the model. Dr. Nelson asked if TACs and bag limits could be 
discussed in March if this motion should pass or must it be reconsidered. Mr. Swingle stated that Dr. 
Nelson's motion should first be rescinded, otherwise red snapper could be discussed in March but TAC 
could not be affected. Mr. Horn's substitute motion carried to place red snapper on the agenda at the 
March Council meeting. 

Mackerel Amendment 6 

Dr. Nelson pointed out that this amendment represented a joint action of the Gulf Council and the South 
Atlantic Council and therefore both Councils would have to agree on any measures which are submitted to 
the Secretary. The Committee had reviewed public comments on Amendment 6, advisory panel, and SSC 
reviews. Dr. Nelson moved on behalf of the Committee to move from IV. Problems in the Fishery, ltem 
11 on page 4, and include it in Section VI(A) deleting the words "Shrimp trawl".' Motion carried without 
obiection. 

Dr. Nelson moved on behalf of the Committee to combine Items 4 (page 3) from Section IV. Problems 
in the Fishery, and ltem 13 under Section VI(A). Actions in this Amendment (page 5) be combined in 
order to avoid redundancy. Problem 4 would read! "Inconsistencies in state and federal regulations 
make management and enforcement difficult and can result in fishing the resource beyond the 
allocation." Problem 8 would read: "Excessive effort and low quotas have resulted in closures which 
deprived some traditional fisheries access to the resource." Motion carried without obiection. 

Dr. Nelson moved on behalf of the Committee to restate Option B-1 under Section VI(B) (page 6) When 
a stock is overfished (as defined in a), the act of overfishing is defined as harvesting at a rate that i s  
not consistent with programs to rebuild the stock to the target level percentage, and the assessment 
group will develop ABC ranges based on a fishing mortality rate that will achieve and maintain at least 
the minimum specified spawning potential ratio (currently set at 30 percent). The recovery period i s  
not to exceed one and onehalf aeneration times for that species. The new language to  read: 'Yo 
specify that the one and one-half generation time recovery period begin when management has 
initiated on an overfished stock." This would be 1985 for king mackerel, 1987 for Spanish mackerel and 
the date regulations are put in place for any other fish in this management unit, which in the future might 
be managed. Ms. Black asked if setting the one and one-half generation times beginning 1985 and 1987 
would require a reduction in quota to achieve the target goal. Dr. Powers advised that if there were quota 
overruns there could be a risk in meeting the scheduled recovery. Dr. Nelson noted that recovery for king 
mackerel was targeted for 2006 and for Spanish mackerel 1995. Mr. Collins asked if the South Atlantic 
Council had set recovery dates. Dr. Nelson responded that they had not, and this issue would ultimately 
be resolved in joint meetings of the two Councils. Mr. Horn inquired if the mackerel recovery plan was 
progressing satisfactorily. Dr. Powers responded that the plan did not presently have a goal other than 
achieving MSY. Mr. Horn asked if one and one-half generation time were adopted would the stock reach 





its SPR within that period. Dr. Powers responded affirmatively, but reiterated that if quotas were exceeded 
adjustments would be necessary. 

Mr. King noted he had heard from two different sources on length of generation time. One claimed 14 
years, with 21 years being one and one-half generation time. The other claimed 10 years, achieving one 
and one-half generation time at 15 years. Which was correct? Dr. Powers stated this was difficult to 
resolve. Dr. Nelson asked if the assessment panel had addressed this issue. Dr. Powers responded 
negatively. Dr. Nelson inquired when this matter would be dealt with as a joint Council. Mr. Swingle replied 
that after the Council had taken action on the amendment the South Atlantic Council would address the 
same issues at their February meeting. The Gulf Council would then meet to resolve any differences and, 
if this could not be accomplished a joint meeting of the Councils would be scheduled. Dr. Nelson offered 
a substitute motion to refer the issue of generation time to the stock assessment panel for them t o  
provide advice to the Council prior to taking final action on Amendment 6. Mr. Minton felt it was 
important to consider socioeconomic issues before making decisions on this amendment. Mr. Horn asked 
if the stock assessment panel set a generation time at an unacceptable level would this force the Council 
into a set position. Dr. Nelson commented that whatever was decided the South Atlantic Council would be 
establishing their own position, with the final decisions to be made during joint meetings. Mr. Swingle 
advised that if both Councils found themselves in complete agreement at the March Council meeting there 
would not be time to receive input from the stock assessment panel. However, he felt this to be unlikely. 
Dr. Nelson withdrew his substitute motion. He offered another substitute motion to ask the stock 
assessment panel for their advice on what the generation time is for king and Spanish mackerel. Dr. 
Nelson stated he realized this left the Council without a starting date but felt an accurate estimation of how 
many years would be involved was necessary before setting a starting date. Substitute motion carried 
unanimously. 

Dr. Nelson referred to Option F, Commercial Trie Limits for Atlantic Seanish mackerel (page 13). This was 
primarily a South Atlantic Council (SAC) issue. The Committee did note there was a suggestion that rather 
than setting rules for trip limits rigidly in place they be allowed to be included in the seasonal adjustment 
of TACs. Mr. Swingle inquired if this recommendation should be conveyed to the SAC. Dr. Nelson agreed 
with this suggestion. 

Ms. Black asked for a statement from NMFS on their rationale for claiming the Organized Fishermen of 
Florida (OFF) landing scenarios were unenforceable. 

Dr. Nelson referred to G. Income Reauirement for Commercial Permits, and stated the Committee 
recommended Option 6-4: To be eligible for a permit the owner or operator must be able to show that at 
least 50 percent of his earned income or $20,000 in gross sales, whichever is less, was derived from 
commercial fishing, i.e., sale of catch or from charter fishing, during one of the three erecedina calendar 
vears (page 15). Mr. Swingle observed that a similar motion had been adopted in the generic data 
collection amendment without the proviso "whichever is less". The rationale had been that either alternative 
should satisfy attaining a commercial permit and that the gross receipt sales would be a simpler method of 
making a determination than an income tax return. He questioned if "whichever is less" would be necessary 
and noted that both proofs would be needed if that language was adopted. Ms. Black suggested inserting 
the language "either/or" to clarii the requirement. On behalf of the Committee Dr. Nelson moved to adopt 
Option G-4 with the following changes: "50 percent of income or $20,000 in gross sales" (line 2) and 
"one of two preceding" (line 4). Motion carried unanimously. 

Dr. Nelson referred to Option H. Moratorium on Commercial Permits (page 15). On behalf of the Committee 
Dr. Nelson moved that Option H be deleted from the amendment. Dr. Nelson advised that SAC had not 
taken a position on a moratorium, though they had proposed a control date of January 1, 1992. He 
indicated public testimony had revealed problems associated with deadlines on fishery applications. He felt 





the industry were interested in exploring an ITQ system. He spoke against the committee motion. Mr. 
Rayburn asked when a decision would be made on a response to the South Atlantic Council. Dr. Nelson 
responded that the SAC would review the issue in February. Mr. Rayburn offered a substitute motion t o  
defer action on the Committee motion until such time as a response on the moratorium is received 
from the SAC. Mr. Swingle observed this deferred the Committee motion and left the Gulf Council's 
tentative position in place until the SAC acts upon this issue as the effect of Mr. Rayburn's motion. Mr. Horn 
stated if the Gulf Council adopted a moratorium two limited entry systems would be implemented 
simultaneously, with a 50 percent income requirement. He spoke in favor of the 50 percent income 
requirement being adopted by both Councils but opposed both the moratorium and the deferring of action. 
He supported the Committee motion as written. 

Mr. Minton asked for clarification on whether it would be legal to set a control date of January 1, 1992. Mr. 
Pedrick responded that a control date must be prospective or at least on the date of publication. Mr. Minton 
inquired if this meant the earliest date must be January 1, 1993. Mr. Pedrick replied negatively, stating the 
date could be set for the control date that was published. This was because this was a notification and not 
a regulation. Once the control date was set and notification had been given, a limited access system, such 
as a moratorium could be implemented retroactively. Mr. Swingle asked if this case had not been different 
since previous procedure was that at a meeting a control date had been approved. This had been inserted 
in the Federal Register as a subsequent date with little public knowledge that this could happen. In the 
present case it was discussed at approximately 17 hearings held by the Gulf and south Atlantic Councils 
indicating the public had awareness of the issue. Mr. Pedrick responded to Mr. Swingle's argument stating 
research necessary to verify this had not yet been done. Until this was done he must remain with the 
present position. Dr. Nelson spoke in favor of an ITQ system and a moratorium as being a simpler and 
more workable means of regulating the fishery. Mr. Perret agreed that a better system was needed, but 
spoke against the substitute motion, contending the Council should not wait to react to SAC judgments in 
making management decisions. If the two Councils disagree this can be worked out in ensuing joint 
meetings. Substitute motion failed by a vote of 7 to 8 to defer action on the Committee motion until 
such time as a response on the moratorium is received from the SAC. 

Motion carried by a vote of nine to six that Option H be deleted from the amendment. -- 

Dr. Nelson referred to the Committee recommendation on Section I. Control of Recreational Allocation. On 
behalf of the Committee Dr. Nelson moved to maintain Option 1 (page 20): The recreational allocation 
of species in the management unit will be controlled by daily bag limits for anglers. Different bag 
limits may be set for anglers on charter or private recreation vessels. The bag limit is intended t o  
reduce the recreational catch and distribute it fairly throughout the fishing year. There is to be no  
reversion of the baa limit to zero if the recreational allocation is reached; rather the Councils and RD 
will make appropriate changes in the following seasonal adjustments. To be added was: "on rejection 
of a bag limit by the Regional Director the bag limit for Gulf stock king mackerel reverts to  one fish." 
Motion carried. -- 

Dr. Nelson stated that the Committee recommended maintaining the status quo for Option J. (J-1: The 
fishing year for the recreational allocations is to be the calendar year, January through December. Bag limits 
are to be set seasonally for the following calendar year and in accord with measure 1-1 which provides that 
the bag limit will not revert to zero when the allocation is taken. There is no preferred option for the 
commercial fishing year.) No motion was needed. 

For Section K. Kina Mackerel Minimum Size Limit, Dr. Nelson, on behalf of the Committee moved to adopt 
Option K-2: Increase the minimum size limit for king mackerel from 12-inch fork length (14-inch total 
length) to 20-inch fork length or the more strinaent of state or federal size reaulation. and K3: Delete 
reference to total length on all minimum sizes for coastal pelagics. (page 26). The language was 





modified to "King mackerel size limit in the EEZ to be 20 inches or the more stringent of state federal 
size where possessed or landed. All measures on coastal pelagics are to  be specified only in fork 
length." Mr. Horn questioned most person's ability to distinguish king and Spanish mackerel at the chosen 
size limit. Dr. Shipp felt this would not be a problem to those active and adequately schooled in the fishery. 
Dr. Kemmerer amended the motion to eliminate the language "the more stringent of state or federal 
size where possessed or landed." He felt it was complicating the issue and recommended the 20-inch size 
limit for the EEZ. Dr. Nelson spoke in support of Dr. Kemmerer's amended motion. Mr. Minton opposed 
the motion based on the inability to determine release mortality. Mr. Horn contended most of the public 
would be unable to determine the difference between king or Spanish mackerel. Mr. Wallin spoke in support 
of the 20-inch size limit. Mr. Green expressed agreement with Mr. Horn's statement. Mr. Horn offered a 
substitute motion to retain the size limit of king mackerel at status quo (12 inches) and incorporate 
Dr. Kemmerer's amended motion, preserving the remainder of the original motion. Dr. Anthony 
opposed Mr. Horn's motion. Mr. Rayburn spoke against the substitute motion and in favor of the 20-inch 
size limit. Dr. Shipp supported Mr. Rayburn's statement, adding if 20 inches were chosen over the 14-inch 
(TL) size limit it would provide an extra year and a half of protection to the species. Ms. Black asked if a 
study had been done on the socioeconomic effects of reducing the recreational harvest. The consensus 
was that it had not. Dr. Nelson recommended, in order to avoid confusion, setting the bag limit the same 
for both Spanish and king mackerel. Mr. Horn maintained it was unnecessary to implement stronger 
restrictions when under present regulations the stock was rebounding. Substitute motion failed by vote 
of 5 to 10. 

The amendment to the motion carried by vote of 11 to 4 to eliminate the language "the more stringent 
of state or federal size where possessed or landed". 

The Committee motion, as amended, carried to adopt Option K-2: Increase the minimum size limit for 
king mackerel from 12-inch fork length (14 inch total length) to 20 inch fork length, and K3: Delete 
reference to total length on all minimum sizes for coastal pelagics. (page 26). The language was 
modified to "King mackerel size limit in the EEZ to be 20 inches. All measures on coastal pelagics 
are to be specified only in fork length". 

Dr. Kemmerer administered the Oath of Office to Council members Dr. Rudolph Rosen, Dr. Frank Fisher, 
Mr. William Perret, and Mr. Vernon Minton. 

Mr. Lindall referred to Tab C-8, page two, beginning at paragraph 3 (letter to Council from Dr. Kemmerer). 
Mackerel allocations since 1985 had been 68 percent to the recreational fishery and 32 percent to the 
commercial fishery. This was based on incomplete data. Updated data indicated the new ratio should be 
61 percent for the recreational fishery and 39 percent for the commercial fishery. Mr. Lindall felt the Council 
for the record should review the allocations. He stressed that the new data would allow 400,000 additional 
pounds to the commercial industry. A new amendment may be required to make this change. Mr. Perret 
questioned the validity of the seven percent difference. Dr. Nelson maintained that better techniques 
presently exist for gathering information and should be utilized. Mr. Pedrick stated the Council must justify 
its position based on available data. Mr. Nix asked what would be the result of the Council taking no action. 
Mr. Pedrick responded in such a case the allocations would remain the same. However, the Council should 
state why they have made this decision. Mr. King moved to adopt the 61 percent (recreational) and 39 
percent (commercial) allocation for king mackerel based on the new data. Dr. Shipp opposed the 
motion, contending the margin for error in data was too great. 

Mr. Perret remarked that a similar situation had occurred in the reef fish fishery. In that case, the Council 
had maintained status quo. He asked the rationale for that decision. Mr. Swingle stated such action would 
have resulted in an increased recreational bag limit for grouper. The Council elected to maintain the same 
bag limit for grouper for the recreational sector and increased the commercial sector TAC by 1.6 million 





pounds. Possibly, the recreational bag limit could have been increased to five or six. Mr. Lindall stated this 
issue would not affect Mackerel Amendment 6. Mr. Swingle pointed out that Amendment 6 included several 
allocation alternatives. Mr. Pedrick stated it should not be necessary to hold further public hearings on this 
issue. Mr. Horn asked if the present allocations had been derived from historical catch figures. Mr. Swingle 
responded at the time the percentages were chosen the most viable recreational data was taken from the 
1979-1 980 figures. Dr. Powers added that at that time calendar years were used rather than fishing years. 
Mr. Horn asked if that same rationale to arrive at the new percentages was applied, but fine-tuned with new 
data. Dr. Powers replied affirmatively. Ms. Black asked if the advisory panel had reviewed this information. 
Mr. Lindall stated the AP had considered allocations based on the eastern and western zones and decided 
to remain with the 68-32 percent ratio. They had not discussed the new data. Dr. Nelson contended the 
appropriate way to address allocation of mackerel would be to review all available information and present 
the issue under another amendment. He asked if the Council had sufficient socioeconomic information to  
evaluate the effects of reallocating the recreational and commercial king mackerel TAC. Dr. Kemmerer 
responded negatively. Dr. Nelson and Mr. Jenkins spoke against the motion. Motion failed by vote of 5 
to 10. 

Mr. King stated he would like to see some consistency in the use of data and try to avoid problems. 

Committee R ~ D o ~ ~ s  

S ~ i n v  Lobster 

Dr. Nelson, on behalf of the Committee moved that Council proceed as expeditiously as possible by mail 
ballot on implementation of the trap reduction program, after all the material and SSC comments are 
available. Mr. Swingle noted that a FAX on this subject had been received from a Mr. McMann who 
strongly urged a new federal amendment trap allocation system for Florida. Dr. Nelson stressed that some 
persons would object to the trap reduction program, for instance those quite new to the fishery and 
unfamiliar with current trends. Others who might find the system objectionable are persons harvesting and 
selling lobster illegally. Fifty thousand traps were to be allocated to resolve marginal cases in dispute. 
Some fishermen feared the industry would be taken over by a few large companies. Motion carried 
unanimously. 

Data Collection 

B. Income Reauirements (~aaes 13 and 14): Dr. Kemmerer, on behalf of the Committee moved t o  
recommend that Council adopt the proposed alternative as follows: Adopt a 50 percent in earned 
income or $20,000 gross sales as a requirement for a commercial vessel permit for each FMP unless 
specified otherwise within that FMP. Such income or sales must be from commercial or charter 
fishing. The Committee recommends that the proposed alternative be modified so the person may 
qualify in any one of the two preceding calendar years, rather than three calendar years. Dr. Anthony 
commented that this would be consistent with what had been adopted for mackerel. Motion carried, with 
one opposition. 

C. Consolidation of FMP Permits base 14): Dr. Kemmerer, on behalf of the Committee moved t o  
recommend that Council utilize a consolidated permit which would apply to several fisheries for which 
the full administrative fee would apply to the principal fisheries and reduce the administrative fees 
applied to the secondary fishery. Dr. Kemmerer advised that the intent was to ease the burden on the 
commercial fishery where possible. Mr. Rayburn inquired the basis for cost on a permit. Dr. Kemmerer 
replied that cost was based on the amount of work required to issue the permit. For instance, income 
claims would need verification, thus adding to the expense. Mr. Rayburn asked if it would be advantageous 
to fishermen to list the least expensive fishery as their principal fishery. Dr. Kemmerer amended the motion 





to recommend that the administrative fee be apportioned between the fisheries listed on the 
application. He stated that a minimum fee would be charged for each fishery selected. Dr. Fisher asked 
if this would benefit data collection. Dr. Kemmerer responded negatively, stating the goal was to ease the 
burden on fishermen. Amendment to motion carried unanimously. 

Committee motion, as amended, carried unanimously. 

D. Dealer/Processor Permit (mae 151: The Committee instructed staff to modify the proposed alternative 
to read: "Status quo, take no action under the generic amendment. Address separately through future 
amendments to each FMP. This provision will apply to status quo alternatives where appropriate." 

E. Private Recreational Vessel Permit) (rmae 161: The Committee recommended Status quo, no action. 

F. Recreational Charter/Head Boat Permit base 16): The Committee recommended charterlhead boat 
permits for all fisheries. 

G. Status Administration of Permits base 17): The Committee recommended to NMFS that they transfer, 
where feasible, the permit system to the states. 

Pages 18 through 23 describe state and federal statistical systems. The Committee encouraged the state 
to provide any editorial changes to staff. 

The management measures were reported beginning on page 24. The Committee accepted measures 
recommended under H. Commercial Vessels, (Status quo - no action); I. Commercial Dealers (discussion 
only); and K. Vessel Observers, (Include in all FMPs a provision requiring that vessels accommodate an 
observer, if selected, with NMFS assuming at minimum the costs for insurance and salary of the observer 
and the vessel owner assuming at maximum the cost of observer space and food.) with no changes. 

L. Private Recreational Vessels: On behalf of the Committee, Dr. Kemmerer moved Council adopt rejected 
Alternative 2 (page 26) which is status quo, no action in the generic amendment, t o  be addressed 
separately through future amendments to each FMP. The recommended Committee action was based 
on a briefing paper NMFS had prepared at Councils' request on reporting and permitting requirements in 
the recreational fishery. It did not seem necessary at that time to require mandatory reporting in recreational 
fisheries, with the exception of head and charter boats. Dr. Nelson asked if all recreational fishermen were 
required to allow inspection of their catch by port agents. Dr. Kemmerer responded negatively, except in 
the case of head boat and charter boat fishermen. Amendment 6 had proposed including all recreational 
fishermen in this requirement. Motion carried unanimously. 

Dr. Kemmerer stated the Committee had no recommendations for M. Charter and Head Boats, and N. 
Recreational Tournaments (page 26). The Committee took no action on setting public hearings for the 
amendment since the document must still be reviewed and acted on by the South Atlantic Council. On 
behalf of the Committee Dr. Kemmerer moved that the draft generic amendment, as modified by the 
Council, be submitted to the South Atlantic Council for action. Ms. Black referred to. page 13 under a. 
Income Level. She felt it would be beneficial to give an example in order to clarify this requirement. Dr. 
Kemmerer agreed that an example given within the discussion would be helpful. Ms. Black referred to page 
25, under Section K, Pro~osed Alternative (Include in all FMPs a provision requiring that vessels 
accommodate an observer, if selected, with NMFS assuming at minimum the costs for insurance and salary 
of the observer and the vessel owner assuming at maximum the cost of observer space and food.) She 
suggested this should specify when this requirement would apply and to which fisheries. She noted the 
shrimp industry might believe they were being betrayed, following the recent decision to defer this action 
within their industry. Mr. Swingle felt this was a valid point. Dr. Kemmerer stated this was to apply 





retroactively to all fisheries, but conceded it might be appropriate to indicate this action had been deferred 
under the shrimp plan. Mr. Collins amended the motion that the draft generic amendment include a 
statement that action involving the shrimp industry in the 0bse~er  program had been deferred 
following discussions by the Council on Shrimp Amendment 6. Dr. Nelson offered a substitute motion 
that the requirement for an observer aboard vessels be addressed separately for each fishery (page 
25, Section K, Reiected Alternative: Status quo, no action.) He did not feel the shrimp industry should 
be accorded a privilege not also given to other fisheries. Mr. Horn opposed a generic amendment, believing 
each fishery had variables not found in others. Mr. Perret inquired if NMFS had sufficient manpower to  
implement the regulations under discussion. Dr. Kemmerer responded affirmatively. Mr. Minton spoke in 
support of Mr. Horn's statement. Dr. Kemmerer noted that the generic amendment was designed to afford 
opportunities to make changes in individual plans as the need arose. The intent was to make certain that 
all fish could be inspected and to try to simplify the reporting system for fishermen. Substitute motion 
carried by vote of 13 to 3 that the requirement for an observer aboard vessels be addressed separately 
for each fishery (page 25, Section K, Reiected Alternative: Status quo, no action.). 

Ms. Black maintained the retroactive aspects of the generic amendment should be more clearly stated. 
Committee motion carried to submit the amendment to SAC for action. 

On behalf of the Committee Dr. Kemmerer moved to defer the issue of withdrawing the stone crab 
fishery management plan to the Stone Crab Committee for discussion and recommendation. Dr. 
Kemmerer pointed out that this was basically a Florida fishery. Mr. Green commented that one of the 
features of the stone crab FMP was to eliminate friction between the stone crab fishery and the shrimp 
fishery. Mr. Swingle advised that discord between stone crabbers and shrimp fishermen in southwest Florida 
had occurred because shrimpers, fishing at night, were catching the stone crab traps in their nets. The 
conflict had escalated into violence and the U.S. Coast Guard had intervened. Though the Coast Guard had 
authority to separate the two groups as warring parties, they could not effect a permanent settlement. The 
Council negotiated a permanent separation between the two fisheries. Several years later further conflict 
had erupted off Hernando and Cirus Counties, at which time the Council negotiated fishing zones for each 
fishery. An existing state advisory board, which had been created by the Florida legislature was utilized to  
advise Council on zoning the area. After approximately three years of negotiations and adjustments the 
issue was resolved. 

Mr. Green asked what would be the result of abandoning the Stone Crab FMP. Dr. Kemmerer suggested 
addressing this issue within the Shrimp Management Plan. He felt the problem had already been resolved 
by Council, though conceding difficulties could arise at a later time. Mr. Simpson asked if the zone 
separation had been by north and south. Mr. Swingle responded that the southeast line was generally 
divided by north and south areas in the EEZ and had been negotiated jointly by the Shrimp Advisory and 
Stone Crab Advisory Panels. The area off Cirus County was more complex and involved both state and 
federal waters. Dr. Anthony, as chairman of the Stone Crab Committee, offered to investigate the issue, 
meet with the Committee, and report back to Council. Mr. Horn spoke in opposition to the motion. Motion 
carried to defer the issue of withdrawing the stone crab fishery management plan to the Stone Crab 
Committee for discussion and recommendation. 

Red Drum 

Mr. Horn stated the Committee had reviewed Draft Amendment 3 and RIR prepared by staff (Tab F, No. 3). 
The amendment proposed two actions: (1) to reduce stock assessments, set TAC every two years in lieu 
of annually; and, (2) to establish a corridor through the EEZ through which persons fishing the Chandeleur 
Islands off Louisiana could transport fish legally harvested back to Mississippi waters through the EEZ. On 
page two of the document (1. Public Review) the Committee recommended and Mr. Horn so moved that 
public hearings be scheduled by staff to be held in New Orleans, Louisiana; Biloxi, Mississippi; and 





Mobile, Alabama in late February, 1992. Dr. Anthony asked if the hearings were to address item no. 2. 
Mr. Horn responded the hearings would deal with the entire amendment. Dr. Nelson asked if the request 
for a hearing was chiefly to discuss the corridor and if this issue had influenced the choice of hearing sites. 
Mr. Swingle responded affirmatively. Mr. Jenkins advised that the issue originated with Louisiana fishermen 
who were using the corridor. Mr. Swingle noted that the framework measure could not be changed without 
a plan amendment and this required public hearings. Dr. Nelson expressed concern that public input might 
be skewed to one issue. The Committee Motion carried. 

3. PROBLEMS REQUIRING PLAN AMENDMENT (page 3). Mr. Horn stated that the Committee instructed 
staff to editorially correct discussions related to age at sexual maturity. 

4. Problems in the Fishery (page 4). The Committee recommended and Mr. Horn so moved that problem 
number 3 be modified by placing a comma after condition, deleting the word "and", placing a comma 
after composition, and inserting "and movement" so that it reads as follows: Uncertainty regarding 
the condition, age composition, and movement of the offshore spawning stock, etc., etc." Mr. Green 
asked if there was any uncertainty regarding the movement of offshore spawning stock. Dr. Kemmerer 
responded probably not when speaking in the short term. Mr. Green questioned if this should be a problem, 
did this lead to the belief that red drum offshore of Mississippi or Alabama migrated to Mexico. Mr. Green 
offered an amendment to the motion to return problem number 3 to the original language. Motion -- 
failed for lack of a second. Dr. Anthony stressed his strong concern regarding the lateral movement along ----- 
the coast of the red fish spawning stock. For example, if one state chose to harvest huge amounts of red 
drum, how great an effect would this have on a neighboring state? Committee motion carried. 

A. FRAMEWORK PROCEDURE MODIFICATION (pages 7 and 8). The Committee recommended editorial 
changes on page 7, P ~ O D O S ~ ~  Alternative, line two, "Council Regional Director" be changed to read 
"Council and Regional Director", and on page 8, last line "without potential benefits" be changed t o  
"without immediate benefits". 

B. CORRIDOR FOR TRANSITING THE EEZ (page 9). The Committee debated changing the language of 
the proposed alternative to delete reference that boats must comply with rules of both Mississippi and 
Louisiana. The issue was deferred to the Law Enforcement Committee for their recommendation. Mr. 
Rayburn indicated that the Law Enforcement Committee has advocated altering the language to read: "with 
the more restrictive rule of Louisiana or Mississippi". Mr. Pedrick advised there was a continuing controversy 
regarding whether the corridor lay within state waters or those of the EEZ. If it should be found that this 
area was in state waters it would not need to be included in the amendment. Mr. Perret noted that his 
information indicated the area was within Louisiana state waters. Mr. Pedrick would be conducting further 
research on this issue and recommended Council take no action at that time. Dr. Nelson moved to defer 
further consideration of the amendment until the March meeting. Mr. Minton expressed concern that 
litigation on the corridor issue could extend far into the future. He questioned the Coast Guard position and 
how enforcement would be handled in the meantime. LtCMDR Watson advised a case would only be made 
if it could be prosecuted. Dr. Nelson asked when the next red drum stock assessment was due. He noted 
that if the area fell in EEZ waters, public hearings would be necessary. Dr. Kemmerer advised that a stock 
assessment would have to be done this year regardless of the turn of events. Motion carried unanimouslv. 

Butterfish 

Mr. Horn reported the Management Committee reviewed responses from the Butterfish Advisory Panel and 
the SSC members uab G, Nos. 4 and 5). One advisory panel member stated there was no current market 
for buttetfish and therefore no need for a management plan. The SSC noted that the fishery was below MSY 
and above 40 percent SPR. Even with increased effort there would be no imminent danger of overfishing. 
The size of individual fish could be monitored to indicate a chan,ge. On behalf of the Committee Mr. Horn 





moved to recommend Council not proceed with a Butterfish Fishery Management Plan at that time. 
Dr. Nelson felt the Committee report was incorrect, disputing the statement that increased effort would not 
create an overfished condition in the fishery. He referred to Tab G, No. 3, page 16, second paragraph, "MSY 
estimates were all about 26,500 metric tons." Also, page 23, Table 2. butterfish bycatch from the shrimp fleet 
in 1989 was listed at 18,000 metric tons. Page 24, Table 3. Annual butterfish catch for 1989 was also 18,000 
metric tons. Dr. Nelson contended that the combined total of 36,000 metric tons exceeded the estimate of 
MSY and he felt the fishery required a management plan. He felt the SSC report was cautionary. Dr. Nelson 
offered a substitute motion to initiate a management plan for butterfish. Mr. Perret spoke against the 
substitute motion, stating the fishery was limited to only about two vessels. He stressed that NMFS was 
short on funds, but did suggest the continued monitoring of the fishery. Dr. Nelson reiterated that 36,000 
metric tons were being harvested and felt there was a potential for overfishing the stock. Mr. Horn spoke 
in opposition to Dr. Nelson's substitute motion. He maintained that though there was a directed fishery it 
consisted of only two boats and NMFS already was in possession and continuing to gather all data on catch 
rates, production numbers, etc. from each trip. NMFS was presently positioned to immediately note 
changes in size or production of the fish. Ms. Black commented that the stock assessment panel would no 
doubt take note of the figures observed by Dr. Nelson. She inquired the cost of initiating a Butterfish FMP. 
Mr. Swingle responded that the Shrimp FMP had cost approximately $400,000 to set up but speculated that 
a butterfish plan would be considerably less expensive. Ms. Black asked the status of butterfish bycatch. 
Dr. Kemmerer replied it was second to Atlantic croaker as bycatch. Ms. Black obsewed that as bycatch 
restdctions came into force, perhaps by the January, 1994, target date, the butterfish catch figures should 
show a substantial decline. She spoke in opposition of the substitute motion as being premature and costly. 

Mr. Swingle noted that he interpreted the two tables alluded to by Dr. Nelson, referenced the same figure. 
Dr. Nelson acknowledged this did alter his argument to an extent. He asked how costly it had been to  
develop the Coral Management Plan. Mr. Swingle replied the total cost was approximately $140,000. He 
stated the Stone Crab FMP was probably the least expensive. Dr. Rosen spoke in favor of establishing 
management planning prior to need, stressing the ease of initiating management in such a small existing 
fishery where good data already existed. Mr. King asked how the bycatch estimate for butterfish was 
derived and noted there was no data available from 1990 onward. Dr. Kemmerer responded the butterfish 
bycatch information was gathered in the 1970s and early 1980s and projected forward using a model. Mr. 
King noted the chart would probably not show the reduction of fishing effort which apparently had taken 
place. He asked when updated information would be available. Dr. Kemmerer replied new estimates would 
be accessible by next year. He stressed certain areas, such as Louisiana and Texas, exhibited the largest 
amounts of butterfish bycatch. Dr. Kemmerer spoke in favor of the substitute motion. Dr. Nelson's 
Substitute motion carried by a vote of eight to seven to initiate a management plan for butterfish. 

Habitat Protection 

Dr. Anthony reported on the Florida/Alabama Habitat Advisory Panel meeting held in Tampa, Florida on 
December 12, 1991. The Panel expressed concern about the mercury problem and planned to address this 
issue at their next meeting. They supported the EPA Science Advisory Board recommendation to fund a 
pilot study on coastal waters. The EPA had transferred $1 73,000 into this research for PI 1992. The Panel 
recommended that the EPA develop a long-term initiative for continued coastal wetlands research. Staff will 
investigate the basis for this EPA Science Advisory Board study and report to the Committee, which will then 
determine whether to support the Panel's recommendation. The Panel suggested Council stay current of 
the changes in wetland policy and be ready to take appropriate action. They also recommended Council 
seek to testify at Congressional hearings regarding the effects of wetland policy changes on fisheries habitat. 
Dr. Anthony questioned whether this would be a proper function of the Council. Mr. Pedrick advised it 
would be against regulations to use appropriated funds to lobby Congress, even to give technical input. 
Some risk was attached even for an individual Council member using his own money, letterhead, etc. in 





order to solicit Congressional support and Mr. Pedrick advised against such action. Mr. Swingle asked if 
an individual Council member wrote to a Congressman on an issue and received an invitation from his staff 
to attend a hearing, would it be permissible to accept. Mr. Pedrick stated there were a number of ways of 
dealing with this matter, and he simply was advising on ways not to approach Congress. 

Dr. Anthony advised that the Habitat Protection Committee had written to Minerals Management Service 
regarding oil pipelines being constructed near the Flower Gardens area. The response indicated the pipeline 
had been laid downcurrent of the Flower Gardens, area, crossed two fault lines, rather than the eleven 
originally planned. The Committee were satisfied with this response. On behalf of the Committee Dr. 
Anthony moved to accept the response of the Minerals Management Service. Motion carried 
unanimously. 

Mr. Fjetland stated three to four million dollars were originally appropriated for the Gulf of Mexico habitat 
protection and restoration projects in FY 1992. These funds were substantially reduced in the appropriation 
process, with the result that only one project was underway. This was Cockroach Bay in Tampa Bay. The 
program was continuing from an administrative standpoint through FY 1993. There was increasing interest 
in Congress and the appropriations committee. The Coastal America team was in the process of developing 
1993 projects. A lack of state involvement due to timing was a problem that existed last year. It had been 
recommended that state involvement be expanded. None of the state representatives are affiliated with the 
agencies represented on the Council. 

Miaratorv Species 

Dr. Nelson reported on the Committee's review of the Secretarial Shark Plan. On behalf of the Committee 
Dr. Nelson moved that NMFS will, at a minimum, provide insurance and salary for observers aboard 
fishing vessels. Dr. Anthony asked if provision had been made for food consumed by the observer. Mr. 
Swingle noted that Shrimp Amendment 6 would require the vessel owner to provide food and space aboard 
the vessel. Dr. Kemmerer commented that language stated the minimum requirement was NMFS would 
provide insurance and salary for the observer and the maximum requirement was for the vessel owner to  
provide food and lodging. He indicated there was room for negotiation on these points. Mr. Collins inquired 
how far the insurance coverage would extend. Dr. Kemmerer stressed these measures were still at the 
recommendation stage, and there was no guarantee as yet that the government would provide any 
insurance or salary. However, it was appropriate for Council to make recommendations. Dr. Kemmerer 
advised that observers with the Northeast Council carried their own insurance which had no connection with 
insurance attached to the vessel. Mr. Collins asked if this insurance would provide protection to the vessel 
owner in case of accident to the observer. Dr. Kemmerer responded the vessel owner would be protected 
up to a point. Mr. Wallin asked if this implied the vessel owner would have to have an umbrella policy t o  
cover costs in excess of the observer policy worth. Ms. Black suggested Council recommend insurance 
that added the vessel owner as additional named insured. Dr. Kemmerer remarked he believed that was 
the intent. Mr. Collins maintained that the observer would be aboard a U.S. registered vessel which, under 
the Jones Act, allowed him to sue any number of persons connected to the vessel, possibly even Council 
members. Dr. Nelson contended that Council only acts in an advisory capacity to the Secretary of 
Commerce and should not be held liable. Motion carried unanimously. 

On behalf of the Committee Dr. Nelson moved that the 50 percent income requirement for a commercial 
permit be allowed to be met in any one of the two preceding years. Dr. Kemmerer offered a substitute 
motion to add: "or $20,000 in gross sales." Substitute motion carried. 

Dr. Nelson stated the Committee had discussed susceptibility, timeliness, etc. of the stock assessment. 
Concern was expressed about using old data which might not accurately reflect the current status of the 
stock. On behalf of the Committee, Dr. Nelson moved that NMFS develop an operational plan to provide 





for periodic stock assessments and adjustments to the quota, as appropriate. Dr. Kemmerer felt the 
statement was incorrect with regard to use of old data. He maintained the information was the most recent 
available. Dr. Nelson conceded that this may be so. Motion carried. 

Dr. Nelson noted that there was nearly a unanimous consensus that many recreational fishermen have 
difficulty identifying various shark species. On behalf of the Committee, Dr. Nelson moved that the 
recreational bag limit be changed to two sharks per vessel per day for all species, except Atlantic 
short-nosed shark, for which there would be no bag limit. Motion carried. 

Law Enforcement 

The Law Enforcement Committee recommended that the Chairman charge the AP Selection Committee with 
reviewing the list of the Law Enforcement Advisory Panel to bring it current with that of the original 
organization. This would be similar to the Gulf States Law Enforcement Committee. This would include the 
U.S. Coast Guard and other agencies, as appropriate. Furthermore, the Committee recommends that the 
Law Enforcement Advisory Committee meet in conjunction with the Gulf States Marine Fisheries Commission 
and, at that meeting have a representative from the Council review the plans currently being considered by 
the Council and any proposed plans in the short-term being considered by the Council, in order that the 
state law enforcement officials attending the meeting would have the opportunity to review the Council plans 
and report to the Law Enforcement Committee for their consideration of the recommendations. The 
Committee could in turn submit recommendations to the Council. The Law Enforcement Committee would 
meet two times a year and the Law Enforcement Advisory Panel would also meet twice a year in concert 
with the Gulf States Marine Fisheries Commission. 

Other Business 

) Mr. Nix commented that at public hearings people had continued to submit cards requesting to speak 
throughout the meeting. It was difficult to schedule speakers within time limits. He suggested setting a cut- 
off time for submitting cards requesting to testify. He stated that Mr. Pedrick had indicated a notice to this 
effect must be published through the Federal Register and the media. Mr. Swingle referred to Tab K, No. 
1 which outlines the North Pacific Council's requirements for testifying at public hearings. "Those wishing 
to testify at Council meetings on a specific agenda item must fill out and deposit a registration card in the 
box at the registration table before public comments begins on that agenda item. Additional cards are 
generally not accepted after public comment has begun. Time permitting, a general comment period is 
scheduled toward the end of each meeting for comment on matters not on the current agenda." Mr. Swingle 
commented that the term "generally" allowed some leeway. Dr. Nelson agreed there was a need to control 
periods of time for public comment. He recommended investing in a kitchen timer with a bell. Dr. Nelson 
moved to require cards to be submitted for public testimony prior to the start of the hearing, 
notification of this action to be made public through the Federal Register and the media. It was also 
recommended that a kitchen timer with a bell be purchased by staff for use at public hearings. Motion 
carried unanimously. 

Director's R e ~ 0 t - t ~  

Mr. Rayburn stated the Parks and Wildlife Commission was scheduled for January 23, 1992. Several items 
of state interest would be addressed: the Blue Crab Fishery Management Plan which was up for adoption 
by the Commission; changes in the exotic species law (there had been a problem with escapement of exotic 
shrimp) which would better enable enforcement procedures in the mariculture industry; and a Commission 
briefing on proposed hunting and fishing regulations. Changes on the coastal size would be an increase 
in the Spanish mackerel bag limit from three to seven and changes on the possession limit of double the 
bag limit (for two day trips). 

MEETING ADJOURNED 12:lO P.M. 

Date 




